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ROMA

NO PAPERS, NO RIGHTS

Most people live in one place: they have a
house or a flat, perhaps even a garden. Groups
with a mobile lifestyle do not fit in, and thus
are viewed with suspicion and hostility. That
is true of the Roma in Europe, even though
many have been settled for generations.

The possession or acquisition of documents
proving citizenship is a major problem.

om” means “man” in the language of the Roma

(or Romani or Romany) people. “Roma” is used

as an umbrella term to cover a range of Europe-
an groups and subgroups, including the Roma, Sinti,
Manouche, Calé, Kale, Romanichal, and many others.
Linguistic research indicates that the Roma originated in
India and arrived in Europe in the Middle Ages. With an
estimated 10—12 million people, the Roma are by far the
largest ethnic minority in Europe.

They still experience difficulties in applying for a
residence permit or citizenship. Majority societies have
always tended to reject them. Repressive measures have
ranged from forced assimilation and restriction of rights
to persecution — culminating in genocide by the Nazis in
the Second World War, in which some 500,000 Roma were
murdered.

Even today, the groups often referred to as “Gypsies”
are ascribed characteristics that stigmatize them as de-
viating from the norms of society. Racism against Roma,
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ATLAS OF THE STATELESS

known as “antiziganism” or “antigypsyism”, is expressed
in the form of violence, hate speech, exploitation and
structural discrimination. Like antisemitism, it is based
on an ideology of racial superiority, a form of dehuman-
ization and of institutional racism, nurtured by discrimi-
nation throughout history.

This is especially the case in the Balkans, home to
a large percentage of the European Roma. With the dis-
appearance of the socialist governments of Eastern and
Southeastern Europe, the situation of the Roma, which
was already difficult, worsened dramatically. Under so-
cialism, the Roma were subjected to the destruction of in-
formal settlements, resettlement and expulsion. But now
the relative normalization of nationalistic and racist ide-
ologies in some places has led to greater discrimination
in the labour market, education and healthcare systems.
Poverty and a lack of documentation mean that more
than half of the Roma living in segregated settlements are
often forced to endure inhumane conditions.

In Yugoslavia, many Roma moved frequently and did
not appear in birth registers or residence records. When
Yugoslavia broke up into its component parts, many lost
their citizenship. The same happened to the Roma living
in Western Europe: they became de facto stateless and

For a long time now, the Roma have had a similar
level of mobility as the cultures that surround them. The
idea that they are wanderers is a persistent myth

Roma have lived in Europe for at least 600 years. Originally
from India, they migrated westwards for several centuries
and in several waves. Their migration is studied even less

than the repression they encountered in many places.
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THE SILENCE OF THE BIRTH REGISTRY
Statelessness and undocumented status of
Roma in central, southeast and eastern Europe

25,000 Roma, arriving since 1945 from
Slovakia, were able to obtain citizenship

identity document

19

4

living continuously
in Serbia

total originating

in Kosovo

At least 2,700 Roma (3.9 percent] in
Roma settlements in Serbia were
threatened with statelessness in 2015.

0Of 7,166 Roma,
2,767 have incomplete
personal documents;

30 percent of children \
of nationals and
g

70 percent of
included in the birth
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of the new state only after protests (1992).

REINERIEN | documents not recorded.
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0f 13,770 Roma, 6,514 persons had ¢
problems with documents. 775 were not
recorded in the birth registers (2008-11).

17 percent of the at least 100,000 Roma
lack documents, estimates the Ukrainian
government ombudsman (2015).
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ralization. Children without &L
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next generation
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{& North Macedonia
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undocumented,
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refugees were not
registry (2008).

7,433 persons described themselves as stateless in
the 2011 census. Ethnic affiliation was not recorded.

still experience problems with their residence status or
when applying for a new citizenship. This is in part due to
the fact that the authorities do not provide assistance in
obtaining the necessary documents.

As a minority subject to discrimination, Roma from
Yugoslavia were especially vulnerable to the social up-
heavals and wars in the region. Those who were able to
flee the war in Bosnia in 1992—95 lost both their homes
and their citizenship. Roma were also collateral victims
during the armed conflicts in Kosovo in 1998-99. More
than 100,000 Roma, Ashkali and Balkan Egyptians were
forced to flee. Some 50,000 sought asylum in the Europe-
an Union, but in Germany, for example, they were only
granted a “tolerated” status.

Some years after the war, Germany and other Euro-
pean countries negotiated repatriation agreements with
the Balkan states to return people without a permanent
residence status in the European Union to their countries
of origin. As a result, several tens of thousands of Roma
were deported to Serbia, Kosovo and North Macedonia.
The majority tried to return to Germany and reapply for
asylum.

This was possible until 2014 and 2015, when Germa-
ny and other countries in the EU added the Balkan states
to the list of safe countries of origin. According to refu-
gee organizations, the introduction of this list of “safe
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Poverty and lack of documents form
a vicious circle that can pass
from one generation to the next

countries” led to the erosion of legal protections for asy-
lum-seekers. For the Roma, this made it virtually impossi-
ble for them to obtain asylum in the EU. This also made it
easier to deport Roma who were living in the EU. In 2015, a
total of 21,000 people were deported from Germany alone,
three-quarters of them to the countries of the Western Bal-
kans.

In the Balkan countries, deported Roma often only
have refugee status; many have no valid identity docu-
ments, or their documents are incomplete. As a result,
they can only find accommodation in poor, informal set-
tlements, which in turn means that they do not have a
valid address they can use to register as residents. There
are various programmes for their integration and inclu-
sion, such as the 2011 EU Framework for National Roma
Integration Strategies, which is in effect until 2020. How-
ever, they have not led to a significant improvement in
situation of the Roma in the Balkans. On the contrary: the
rise of right-wing extremism in Europe and the accom-
panying spread of hatred towards refugees and Muslims
means that Roma throughout Europe are now living in
fear again. e
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BALTICS

BREAKING UP AFTER
A FORCED MARRIAGE

The three Baltic States — Estonia, Latvia
and Lithuania — were independent between
the two world wars but were absorbed

by the Soviet Union in 1940. After the
dissolution of the Soviet Union, they
sought to rebuild their nation-states and
identities. This explains the differences in
their citizenship strategies.

fter regaining their independence in 1991, Latvia
and Estonia introduced restrictive policies grant-
ing citizenship only to those who possessed it
before the Soviet occupation and to their descendants.
As a result, about one-third of the populations of these

FEARING THE MINORITY

Self-reported ethnicity in censuses in Baltic republics
between the world wars, and “nationality” at breakup
of Soviet Union, in percent

M Estonian M Russian, M other
[ Latvian Belarussian,
M Lithuanian Ukrainian

1934 1989 1934 1989

1923 1989

“excluding Klaipéda/Memel region
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countries — former citizens of the USSR — were deprived
of citizenship. Russian-speaking people of Russian, Be-
larusian and Ukrainian ethnicity, who were believed to
pose a threat to the national identity and language, were
particularly disadvantaged by this policy. They were de-
clared to be “non-citizens” (nepilsopi in Latvian), or of
“undetermined citizenship” (kodakondsuseta isik in Es-
tonian).

In the 1990s, international institutions, including
the United Nations, the European Union, the OECD, the
Council of Europe, Helsinki Watch and Amnesty Interna-
tional, criticized the citizenship policy and the exclusive
Citizenship Act in Latvia and Estonia. In response to this
pressure, Latvia and Estonia introduced amendments to
facilitate the acquisition of citizenship. The citizenship re-
strictions were meant to restore the legal status and ethnic
demography of the interwar period. The naturalization
process in the two countries was aimed at encouraging
non-citizens and people with undetermined citizenship
to adapt to the majority society.

In Estonia, the naturalization process has proven
more dynamic and effective than in Latvia. The number of
people with undetermined citizenship fell from 32 percent
in 1992 to 5.7 percent in 2019; it is currently at 76,148 per-
sons. In Latvia, nearly 150,000 people have been natural-
ized since the Citizenship Act was launched in 1995. But
237,759 people, or 11 percent of the population, are still
non-citizens.

In recent years, Estonia has introduced mechanisms
to further reduce the number of people with undeter-
mined citizenship. Persons who have a long-term or per-
manent residence permit and who were settled or born in
Estonia before 1 July 1990 can apply for citizenship. They
must be fluent in Estonian, have a legal source of income,
a place of residence in Estonia, and proven loyalty to the
Estonian state. Since 2015, people over the age of 65 are
exempted from the written language exam. All children
born in Estonia after 2016 whose parents have had their
permanent residence in Estonia for at least five years are
automatically granted Estonian citizenship.

A similar solution has just been approved by the Lat-
vian parliament. Children who have reached the age of 15

New jobs in factories and government, plus
the influx of military personnel, quickly changed
the ethnic composition of the Baltic states



PATCHWORK IN THE BALTICS

Geographical distribution of Russian-speaking population in the three

-

Baltic states, local administrative units, 2011, in percent
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The Russian-speaking population of Estonia is concentrated in a few locations.
A territorial reform makes these appear larger then they are.

Russia

Estonia

can apply for citizenship; those under the age of 15 can
become naturalized together with their parents. This ap-
plies also to applicants fluent in Latvian, with five years
of permanent residence, and with a legal source of in-
come.

Non-citizens in Latvia enjoy protection under the law,
as do people with undetermined citizenship in Estonia.
They may become members of civil organizations and
they have the right to visa-free travel within the EU. De-
spite these guarantees, the political and economic rights
of non-citizens or those with undetermined citizenship
are restricted. They cannot vote, they lack protection un-
der national minority legislation, they cannot work in the
civil service, as state officials, judges, lawyers, police of-
ficers or soldiers, and their access to technical professions
is restricted.

Lithuania, unlike Latvia and Estonia, chose the liberal
“zero variant”, which allowed people registered there to
obtain citizenship regardless of their nationality, length
of residence, or knowledge of Lithuanian. Less than 0.1
percent of people in Lithuania are stateless. The coun-
try’s inclusive policy results from three sources. Lithuania

Russia

"’%’*‘A Belarus

Many non-naturalized Russians
opposed the independence of the Baltic states.
But they are getting older and are dying

50 km
Poland —
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has a history of being a multinational country; at inde-
pendence, the percentage of minorities in the population
was relatively low; and the country needed to stabilize
relations with its neighbours. But this changed with the
Citizenship Act of 2002, which limited the citizenship op-
portunities for people without Lithuanian roots. This sig-
nificantly influenced the naturalization process, especial-
ly for migrants with Soviet-era citizenship. Like Estonia,
Lithuania does not allow dual citizenship: holding anoth-
er nationality makes it impossible to obtain Lithuanian
citizenship.

In contrast to Lithuania, non-citizen status in Estonia
and Latvia has affected the residents’ political, econom-
ic and social position, harming their social integration.
Gradually liberalizing citizenship has improved intereth-
nic cohesion, particularly in Estonia, but a considerable
number of non-citizens are still unwilling to naturalize
after 30 years of independence. e
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EUROPE

NOT YET A MODEL FOR THE WORLD

The Old Continent — and the European Union
in particular - likes to see itself as a model of
democracy and human rights. But it is home

to a surprising number of stateless people —
some from Europe itself, as well as more recent
arrivals. The countries of Europe must do more
to solve this solvable issue.

t least half a million people in Europe are stateless
— maybe more. The true figure is likely to be high-
er given how difficult it is to count people who are
“legally invisible”. The causes of statelessness in Europe
vary but resemble those in other parts of the world. The
dissolution of the Soviet Union led to large-scale stateless-
ness in the Baltic and Eastern European states. In former
Yugoslavia, some people fell through the cracks created by
new nationality laws. Though most have since managed
to establish their nationality, this is not the case for many
Romani people. Throughout Europe, discrimination, le-
gal gaps and the exclusion of minorities still leave people
stateless. In recent years, many people from Syria, Iraq
and elsewhere have sought safety in Europe. EU data sug-
gest that thousands of people with “unknown” or no na-
tionality have applied for asylum in recent years.
Statelessness is not a new phenomenon. An inter-
national legal framework that guarantees protection to
stateless people and sets clear rules for preventing state-
lessness has been in place for at least a generation. All
countries in Europe have signed up to some of these core
standards. If they had translated this commitment into ef-
fective national law, statelessness would have been eradi-
cated in the region by now. But despite a promising start,

NOWHERE HAS HIT ZERO

Reported statelessness figures in Europe, end 2019

[ Latvia | T

= (7559 |

progress has slowed. Identity politics, migration debates
and questions regarding who does and does not belong
have intensified in recent years, reducing the political will
to resolve an eminently solvable problem.

Founded in 2012, the European Network on State-
lessness was established to coordinate civil society or-
ganizations working on this issue, create political space
and highlight the need for reform. It works closely with
institutions such as the EU, the Council of Europe and the
OSCE to increase awareness about nationality rights. The
Statelessness Index, launched in 2018, tracks the efforts
of European countries to address statelessness, and en-
ables a transnational comparison of laws, policies and
practices. It can be used to support advocacy, give officials
tools to draft more effective legislation, and provide infor-
mation to stateless people.

But the stateless themselves are often not involved in
the debate. Those working on the statelessness issue may
find it difficult to engage with them. The stateless do not
fall into a single category: they are of different genders,
ages, sexual orientations, socio-economic backgrounds,
abilities, languages, religions and ethnicities. The causes
and consequences of statelessness can be addressed only
if their multiple identities and experiences are taken into
account. The failure to do so means that the links between
statelessness and racism or patriarchy and other forms
of oppression have been poorly understood. This often
makes statelessness seem like a “niche” issue.

A wide range in Europe: from hundreds of
thousands of stateless people, to just a few. But
no one knows how many cases are hidden

M EU members M not EU members

[Betarus PP [Grocce

[Russia |EG——— YT

| Spain | Albania | Azerbaijan m | Moldova m
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| Lithuania | Croatia | Finland m | Norway

| Netherlands m | Serbia m | Slovakia m | France m

| Czech Rep. | Poland m | Austria m | Armenia m

[y TS

| North Macedonia

Georgia m | Romania m | United Kingdom m

| Montenegro | Bulgaria m | Ireland m | Luxembourg m | Hungary

[Betgim J ETXE]

| Bosnia & Herzegovina | Switzerland | Iceland | Portugal | Slovenia

Without Malta, Cyprus and Turkey. Latvia: all stateless groups. Serbia: with Kosovo.
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POLICIES COMPARED

Better or worse for stateless people? Law, policy and practice in 24 European countries features in the Statelessness
Index from the European Network on Statelessness, data from 2019
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Nevertheless, progress has been made in the last dec-
ade. Seven European states have acceded to the stateless-
ness conventions; nine have reformed their national laws
to grant protection to stateless people or prevent state-
lessness. The EU and the Council of Europe have made
political commitments. But much more needs to be done
- and quickly - if Europe is to end the scourge of state-
lessness.

First, children are still being born into statelessness
across the continent. In 2015, research by the European
Network on Statelessness revealed that half of Europe’s
countries have gaps in their laws. Only Norway and Alba-
nia have recently introduced reforms, leaving thousands
of children in Europe that are still born stateless. Second,
only 11 European states have procedures to identify who is
stateless on their territory and to grant them rights. Many
such people find themselves in legal limbo: they have no
way to regularize their stay, and if they move elsewhere
they risk detention and destitution. Third, although many
thousands of refugees in Europe are stateless, asylum law
and policy fail to adequately address the challenges they
face. Stateless Journeys, a project supported by the Net-

I positive and negative
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Attempts at a uniform policy on
statelessness in Europe, and even in the
European Union, have so far failed

work, highlights these difficulties and provides informa-
tion to address them.

Although state-led initiatives are welcome, they are
not enough. Regional bodies must urgently address the
issue to catalyse reform and end statelessness. Despite
agreements and initiatives by the European Council and
Parliament and the Council of Europe, the continent still
lacks a common approach to statelessness akin to region-
al strategies adopted in the Americas and West Africa. The
next phase of UNHCR’s IBelong campaign aims to galva-
nize action.

Ending statelessness in Europe will require new co-
alitions that include stateless people, and a close moni-
toring of law, policy and practice to hold governments to
account. Civil society is pushing for a Europe where every-
one has the right to a nationality. This is a vital reflection
of the continent’s values of freedom, democracy, equality,
rule of law and human rights. e
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CONVENTIONS

OF STATES AND
STATELESSNESS

States grant their nationality to individuals,
but they follow different sets of rules, and
sometimes apply those rules in ways that
lead to statelessness. International law has
tried to plug the gaps, but less than half the
world’s countries have signed up.

he rights and status of stateless individuals are
covered mainly by two international conventions:
The 1954 Convention relating to the Status of State-
less Persons and the 1961 Convention on the Reduction
of Statelessness. The 1954 Convention defines a person as
stateless if he or she is “not considered as a national by
any State under the operation of its law”. Statelessness
is defined as a legal status that depends on the laws and
regulations made by states. Nationality and statelessness
are thus two legal concepts that mirror each other. Neither
the international community nor the United Nations can
grant a specific nationality to a person; only states have
this power. The definition also implies that it is the state,
not the individual, that decides a person’s nationality.
But what matters is the actual operation of a law, not
only the wording. State authorities may consistently apply
a particular provision in their nationality legislation in
ways that differ from the wording of that legislation. They
may do so for reasons of racial, ethnic, religious or polit-
ical discrimination. The actual practice needs to be taken
into account in determining a person’s nationality status.
Moreover, the wording “considered by a state” requires an
actual decision by a state’s officials on the nationality sta-
tus of a person before he or she can be called stateless.
But not every unregistered or undocumented individu-
al can be considered as stateless. In fact, the vast majority
of unregistered or undocumented persons are nationals
of a specific country, most frequently the one where they
were born. They may be of undetermined nationality, per-
haps at risk of statelessness, but legally they are not con-
sidered stateless until a state official has denied them the
nationality that they claim. As far as the definition uses
the notion of nationality, “nationality” and “citizenship”
are synonymous.

Some 45 states, most of them in Asia,
have not yet signed any international treaties
for the protection of stateless persons

ATLAS OF THE STATELESS

STATES AND STATELESSNESS

Member states of the United Nations that have signed
the most important international agreements to protect
stateless people, and countries that intend to improve
the status of the stateless through new initiatives.
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States signing:

1951 Convention relating to the Status of Refugees
(recognizes rights and protection of refugees, but does not cover
all stateless persons) &=

1967 Protocol on the Status of Refugees (removes restrictions on
the period before 1951 and on Europe)

I both [ Protocol only

M in addition: 1954 Convention relating to the Status of Stateless
Persons (defines statelessness as a status, recognizes special
need for protection as a foreigner)

M Madagascar: signed only the 1951 Convention
M Libya: signed only the 1954 Convention
" non-signatories
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States agreeing to:

Commitments at the high-level meeting at the
UNHCR in Geneva at the mid-term of the IBelong
campaign against statelessness, October 2019,
selected
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PROTECTING THE STATELESS

A timeline of selected international declarations and humanitarian law instruments

1951 Convention Relating

extension

s | 1967 Protocol Relating

to the Status of Refugees

1954 Convention

”| to the Status of Refugees

1966 International Covenant

1948 Universal
Declaration of
Human Rights

Relating to the Status
of Stateless Persons

1961 Convention
on the Reduction |
of Statelessness

on Civil and Political Rights

1966 International Covenant on

Economic, Social and Cultural Rights

1948 1949 1950 1951 1952 1953 1954 1955 1956 1957 1958 1959 1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976

While the 1954 Convention currently has only 94 State
Parties, many of its core provisions have crystallized into
customary international law. The definition of the term
“stateless person” may thus be seen to be legally binding
upon all states, irrespective of their accession to the 1954
Convention. Apart from that, the 1954 Convention guar-
antees certain human rights to stateless persons, such as
the freedom of religion, access to courts, right to work,
and access to public education.

However, these rights are essentially construed as
state obligations, not as individual entitlements. More-
over, the protection level of the 1954 Convention often
falls short of international human rights granted in later
treaties, such as the standards defined by the two 1966
International Covenants on Civil and Political Rights and
on Economic, Social and Cultural Rights.

The 1954 Convention stipulates certain rights on the
lawfulness of a stateless person’s stay in the country. It
is the only one that universally provides for the status
of stateless persons, defines the legal meaning of state-
lessness, guarantees basic human rights for stateless
persons, obliges states to issue identity papers and travel
documents to them, and foresees the possibility of their
naturalization. As such, the 1954 Convention has retained
its crucial role for the protection of stateless individuals.

Various international human rights documents, start-

MORE OR LESS
Parties to the UN Convention
on the Reduction of Statelessness

M party
not party

. K
1

1961/1962 1975 2019
initial signatories  at entry into force current

members on 31 December in each year
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For 50 years the emphasis has not been on
making new treaties to protect human rights,
but on making sure they apply everywhere

ing with the Universal Declaration of Human Rights, pro-
tect the individual human right to a nationality. However,
none of these are sufficiently concrete and operational to
stipulate the obligation of a specific state to grant its na-
tionality to a particular person. This legal gap is filled by
the 1961 Convention on the Reduction of Statelessness. In
other words, this Convention defines state obligations to
grant nationality.

The 1961 Convention starts from the fundamental
principles that a state should grant its nationality (1) to a
person born in its territory who would otherwise be state-
less; and (2) to a person not born in its territory, if one
of his or her parents was a national of this state and the
person would otherwise be stateless. Foundlings should
acquire the nationality of the state where they are found.

Additionally, the 1961 Convention aims to ensure that
a loss or withdrawal of nationality does not create state-
lessness. Accordingly, a state shall not deprive a person
of his or her nationality if such deprivation would render
him or her stateless. Marriage or any change of person-
al status may not lead to the loss of nationality if the af-
fected person would thereby become stateless. Spouses
and children may only be affected by a person’s loss of
nationality if this does not render them stateless. And last
but not least, the deprivation of nationality shall never
be based on racial, ethnic, religious or political grounds.

The 1961 Convention currently has 75 state parties.
While accessions have increased in recent years, there is
still a long way to go towards universal backing. Howev-
er, even in those states that are not party to the 1961 Con-
vention, the instrument provides authoritative guidance
on how to respect, protect and fulfil every human being’s
right to a nationality. e

The Convention prohibits expatriation on
political, racial, ethnic and religious
grounds — or because of a change of territory



THE IBELONG CAMPAIGN

PUTTING STATELESSNESS
ON THE FRONT BURNER

Statelessness is all too often invisible. Not
recognised as nationals of any country,
stateless people are often deprived of basic
rights. The IBelong campaign, led by UNHCR,
is trying to change this by raising awareness
about the issue and pushing for change —
with some initial successes.

gees (UNHCR) is best known for its work with ref-

ugees. It is also the UN agency mandated to pro-
tect stateless people and seek solutions to their plight. In
2014, it launched an ambitious campaign to end stateless-
ness by 2024, also known as the IBelong Campaign, or,
with a hashtag, as the #IBelong Campaign. Now halfway
through its 10-year life span, this campaign has boosted
awareness of statelessness and galvanized momentum in
places where the phenomenon of people living without
any nationality — and indeed the word “statelessness™ it-
self — were previously not acknowledged.

This is particularly true of Africa, but there has been
notable progress on other continents as well. Media cover-
age of the issue tends to be dominated by the worsening of
the situation of certain stateless populations, such as the
Rohingya in Myanmar, or the risk of new problems, nota-
bly in India. Despite this, the quiet but important positive
steps undertaken by dozens of countries deserve recogni-
tion. Various countries pledged concrete action to address
statelessness by 2024 at a high-level event convened by
UNHCR in 2019. These promise significant progress to re-
duce and prevent statelessness in the years ahead.

To appreciate recent achievements in the fight against
statelessness, it is important to understand the origins
of the problem. One major cause is state succession, i.e.,
when one state ceases to exist and its successors do not
recognize certain residents as their citizens. Apart from
state succession, the drivers of statelessness include the
presence of outright discrimination (on the basis of eth-
nicity, race, or religion, for example) in nationality laws
combined with the absence of safeguards against state-
lessness in those same laws.

People may also be left stateless when nationality
laws are based on a strict interpretation of jus sanguinis
(citizenship by descent). People who are descendants of
forebears who migrated generations ago may have lost
ties to their countries of origin without being recognized

T he United Nations High Commissioner for Refu-

as belonging to their country of birth. Poor civil-docu-
mentation practices, particularly where many births are
not registered or certified, can also lead to statelessness,
especially for members of minorities. Birth certificates
record a person’s place of birth and parentage — the two
key factors that are relevant for a person’s claim to citizen-
ship. People who lack proof of entitlement to citizenship
often face problems if they do not look like the dominant
group, speak its language or follow its religion.

Reforms to nationality laws and improved civil regis-
tration practices can prevent statelessness from occurring
in the first place. In both areas there is some cause for
optimism. Since the start of the IBelong Campaign, seven
countries (Armenia, Cuba, Estonia, Iceland, Latvia, Lux-
embourg and Tajikistan) have introduced legal provisions
to grant nationality to children born in their territory who
would otherwise be stateless. Two (Cuba and Paraguay)
have introduced provisions to grant nationality to chil-
dren born to nationals abroad who would otherwise be
stateless. Another two (Madagascar and Sierra Leone)
have reformed their nationality laws to allow women to
confer their nationality to their children on an equal basis
with men.

Some 25 states around the world still do not allow
mothers the unfettered and equal right to confer nation-
ality to their children. But there is momentum towards
reform in several of them. This is largely thanks to the en-
gagement of civil society, including many grassroots or-
ganizations and the Global Campaign for Equal Nationali-
ty Rights, a network of NGOs and United Nations agencies.
Legal reforms will also be spurred as states finally sign up
to the 1961 Convention on the Reduction of Statelessness.
This treaty lay largely dormant for many years; as recently
as 1990, it had been ratified by a mere 15 states. But by
2020, 75 states had done so. Since the IBelong Campaign
was launched, 14 states — Angola, Argentina, Belize, Bur-
kina Faso, Chile, Guinea-Bissau, Haiti, Italy, Luxembourg,
Mali, North Macedonia, Sierra Leone, Peru and Spain -
have all ratified the Convention.

In addition to positive legal reforms, birth registra-
tion rates have continued to rise globally. Innovations
in technology and best practices, such as direct hospital
notification of births to civil registries, have aided cover-
age. Rates remain lowest in the least developed countries,
where the absence of birth registration makes it hard for
individuals to obtain the identity documents they need
for education, legal employment and access to services.
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In adopting the Sustainable Development Agenda in 2015,
all member states of the United Nations recognized that
birth registration and documentation of legal identity are
development issues. Through Sustainable Development
Goal 16.9, they undertook to provide “legal identity for all,
including birth registration, by 2030”.

In addition to movement on the prevention side, there
has been an increase in the political willingness of many
states to resolve statelessness on their territories. This has
been most evident in Central Asia, where statelessness
caused by the breakup of the Soviet Union has lingered
for decades:

¢ In 2019, Kyrgyzstan became the first state worldwide to
declare a resolution of all known cases of statelessness
on its territory. The 2019 Nansen Award recognized the
legal aid work of the organization led by lawyer Aziz-
bek Ashurov. This was the first time this prestigious
prize has been given for efforts to address stateless-
ness.

In 2020, Uzbekistan adopted a new law that will confer
citizenship immediately upon approximately half of its
stateless population, an estimated 50,000 people, and
help address the situation of others.

Also in 2020, Tajikistan adopted an amnesty law to allow
undocumented persons to obtain identity documenta-
tion and put them on a path towards naturalization.

DISCRIMINATED MOTHERS

Countries where women cannot automatically pass on their nationality to their children, 2020
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Important measures to reduce statelessness have been

taken in Africa:

¢ Kenya has provided nationality to the formerly stateless
Makonde minority, making them the country’s 43rd of-
ficial tribe. It has promised to provide nationality to the
Shona, another minority group, and has set up a na-
tional task force with the goal of eradicating stateless-
ness.

e Cote d’Ivoire, which has the highest known number of
stateless persons in Africa, has adopted a national ac-
tion plan to end statelessness. It has taken measures to
ensure that foundlings, including older war orphans,
will acquire Ivorian nationality.

e Many African states pledged in 2019 to undertake stud-
ies of statelessness, adopt national action plans, and
accede to the 1954 Convention on the Status of State-
less Persons or the 1961 Convention on the Reduction of
Statelessness, or to both treaties.

e Liberia and Eswatini, two of the remaining 25 states that
do not allow mothers to confer their nationality to their
children on an equal basis as fathers, have promised to
address this before the end of the IBelong Campaign.

Women in 25 countries around the
world are still prevented from passing
on their citizenship to their children
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Progress has also been made in the Asia Pacific region:

¢ Thailand, which has one of the highest known num-
ber of stateless persons in Asia at just over 400,000
(famously including some of the boys dramatically res-
cued from the Tham Luang cave in 2018), is taking bold
steps to confer nationality on those without it. The gov-
ernment has made a political commitment to try to fully
resolve statelessness by 2024.

e Malaysia’s government recently adopted a five-year
plan to resolve statelessness among its population of
Tamil origin.

e The Philippines and Indonesia are cooperating with
each other to address cases of persons who have ties
to both countries but have no proof of citizenship to ei-
ther.

In Europe, almost all countries are now party to the state-
lessness conventions. The numbers of stateless persons
in the Baltic states, the highest in Europe, are on a de-
cline, thanks in part to reforms by Estonia and Latvia to
ensure that children born to persons without nationality
automatically acquire their nationality at birth.

Since the start of the IBelong Campaign, many states
in the Americas, including Argentina, Brazil, Costa Rica,
Ecuador, Panama, and Uruguay, have adopted proce-
dures to determine statelessness. These are similar to asy-
lum procedures for refugees, but focus on identifying and
conferring a protected status on stateless persons pend-
ing their naturalization. Colombia has decided to confer
citizenship on all children born there during a certain
period to parents who have fled from Venezuela. This is
a welcome development that benefits tens of thousands
of newborns who would otherwise have been left in legal
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limbo. They were unable to obtain Venezuelan documen-
tation and were technically not eligible for Colombian
citizenship.

While these are significant positive developments as
compared with the situation before 2014, persistent chal-
lenges remain, and new ones continually arise. These
include the threat of new situations of statelessness
posed by increased forced displacement and the rise of
ethno-nationalism in places like India. The use of depri-
vation of nationality as a counter-terrorism measure is
another cause of concern. Such measures may be abused
as a tool to pursue political opponents or others out of
favour with those in power. Hope lies in the increased
awareness of the statelessness issue, coupled with gener-
ally higher levels of political will.

Mainstream civil society also increasingly recognizes
that statelessness is an important issue in securing wom-
en’s, minorities’, and children’s rights. The 2015 special
report by UNHCR, “I am here, IBelong: The urgent need
to end childhood statelessness”, stimulated a coalition
of NGOs, UNICEF and UNHCR known as Every Child’s
Right to a Nationality. This coalition is active in 20 states
and growing.

A 2017 UNHCR report, “This is our home: Stateless mi-
norities and their search for citizenship”, led to increased
interest by many, including the Minority Rights Group
and the UN Special Rapporteur on Minority Issues. In
2018, statelessness was a focus of the UN Forum on Mi-
nority Issues for the first time. These developments are
encouraging. Statelessness is on a spectrum with other
dangerous forms of exclusion. The fight for citizenship
rights for all is an important part of the fight for inclusive
and open societies. e
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The Rosa-Luxemburg-Stiftung is a globally operating
institution of political education with close links to

the German political party Die Linke. With twenty-five
European and international as well as sixteen national
locations, it is one of the largest left-wing educational
institutions in the world. Besides social rights and,

in this context, statelessness, it deals with numerous
topics such as socio-ecological transformation,
left-wing feminism, transformations of societies and
statehood, anti-revisionist politics of history and plural
internationalism.

A fundamental element of the Rosa-Luxemburg-
Stiftung’s political education work in the field of social
rights is the concept of “Global Social Rights” (GSR).
These are based on human rights, but are not directed at
a national or supranational organization that grants
such rights. Instead, people should together invoke

the basic rights that are considered legitimate to
actively acquire recognized rights.

The concept of GSR propagates collective processes,
because it assumes that rights are always and
simultaneously available to all people and each
individual. It therefore implies collective processes as
emancipation by appropriating universal human rights.
It should be applied in such a way as to ensure that
the “right to rights” becomes embedded in everyday
life throughout the world. At the same time, it can also
serve as an umbrella under which actors can convene
for political debates with specific demands. The aim

is to acquire unconditional basic rights to make a
participatory, fairer and democratic society possible.

That is why the Rosa-Luxemburg-Stiftung supports
struggles for the social rights of employed and
unemployed workers, the precariously employed,
peasant farmers, the landless, indigenous groups,
women, people with different sexual orientations,
those with special needs, migrants, and other groups
affected by exploitation, discrimination, or racism.
We envision a democratic socialist society in which
the free development of each and every individual
irrespective of gender, origin, nationality, and religion
is the basis for the free development of all. We provide
support for social movements in the articulation

of their interests and in self-organisation processes
at local, national and international levels.

The critical analysis of power relations and commitment
to socio-ecological reconstruction, political

participation, and the social rights of all people are
further core concerns of the Rosa-Luxemburg-Stiftung.
As an independent political foundation closely linked to
Die Linke, we support the struggles of social movements,
trade unions, and left-wing non-governmental
organizations in Germany and in many regions of the
world with our educational work. In doing so we are
guided by the vision of a society beyond capitalism.

Rosa-Luxemburg-Stiftung
Strafle der Pariser Kommune 8A, 10243 Berlin, Germany,
www.rosalux.de
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Rights Matter. Palgrave Macmillan,
London 2008: pp. 93-115

This book analyses a range of
displacement situations, including
development “oustees”, refugees
and internally displaced persons.
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pathways to gender neutrality,

in: Niamh Reilly (ed.): International
Human Rights of Women. Springer,
Singapore 2020. pp. 193-207

This book provides a comprehensive
introduction to the broad spectrum of hu-
man rights issues and violations as they
are experienced by women and sexual
minorities across civil, political, social,
economic, and/or cultural domains, in
different regions, countries, and contexts.
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Simone Schlindwein:
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Ch. Links, Berlin 2018

A comprehensive documentation
of Europe's attempt to stop
refugees and migrants before
they reach the Mediterranean.
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Hart Publishing, Oxford 2018

The first serious attempt to
analyse the impact of nationality
law on politics and society in
different African states from

a trans-continental comparative
perspective.
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Victoria Redckft

Melanie Khanna, Laura Van Waas:
Solving Statelessness.
Wolf Legal Publishers, Nijmegen 2016

The essays in this edited volume
approach statelessness from

a solutions perspective, looking

at what is being done, and what more
can be done, to address this issue.

Seyla Benhabib: Exile, Statel

and Migration. Playing Chess with
History from Hannah Arendt to Isaiah
Berlin. Princeton University Press,
Princeton 2018

This overview of the work of influential
intellectuals restores the valuable
plurality of their Jewish voices and
develops their universal insights in the
face of the crises of this century.

Jane Anna Gordon: Statelessness
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Routledge, London 2018

The analysis of both statelessness
and enslavement forces us to

think about constructive alternatives,
especially institutions of political
affiliation.
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Creation of Political Space.
Routledge, London 2013

In its analysis of history and
space, this book offers an analytic
approach of relevance to wider
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citizenship and ethnic relations.
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interweaving of multidisciplinary
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For the philosopher Hannah Arendt, every person has the right
to become a citizen and to belong to a politically organized community.
from: CITIZENS OF NOWHERE, page 10

The risk of statelessness increases
with each undocumented generation.
from: MOVING WITH THE HERDS, page 39

If the European countries had translated their commitment into effective
national law, statelessness would have been eradicated in the region by now.
from: NOT YET A MODEL FOR THE WORLD, page 54

Some 25 states around the world still do not allow mothers
the unfettered and equal right to confer nationality to their children.
from: PUTTING STATELESSNESS ON THE FRONT BURNER, page 59



